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FInD CLAIM FOR RELIEF 

Violations of Section 206(4) of the Advisers Act and
 
Rule 206(4)-8 Thereunder by Vassallo
 

47. The Commission hereby incorporates Paragraphs 1 through 32 by reference. 

48. At all relevant times, Vassallo acted as an investment adviser, as defined by 

Section 202(a)(II) ofthe Advisers Act [15 U.S.C. § 80b 2(a)(11)], to the EIMT fund.
 

6
 49. At all relevant times, EIMT operated as a pooled investment vehicle, as defined
 

7by Rule 206(4)-8(b) promulgated under the Advisers Act [17 C.F.R. § 275.206(4)-8(b)].
 

8 50. Vassallo, by engaging in the acts and conduct alleged above, while acting as an 

9 investment adviser to a pooled investment vehicle, by the use ofthe means and instrumentalities 

of interstate commerce and of the mails, directly and indirectly, has engaged in transactions, 

11 practices, and courses ofbusiness which operate as a fraud or deceit upon investors in the EIMT 

12 fund. Vassallo made untrue statements of a material fact or omitted to state a material fact 

13 necessary to make the statements made, in the. light of the circumstances under which they were 

14 made, not misleading, to any investor or prospective investor in the EIMT fund, and otherwise 

engaged in acts, practices or courses ofbusiness that were fraudulent, deceptive, or manipulative 

16 with respect to any investor or prospective investor in the EIMT fund. 

17 51. By reason of the foregoing, Vassallo has violated Section 206(4) of the Advisers 

18 Act [15 U.S.C. § 80b-6(4)] and Rule 206(4)-8 thereunder [17 C.F.R. § 275.206(4)-8] and unless 

19 enjoined will continue to violate Section 206(4) of the Advisers Act and Rille 206(4)-8 

thereunder. 

21 RELIEF REQUESTED 

22 WHEREFORE, the Commission respectfully requests that the Court: 

23 1. 

24 Enjoin Defendants temporarily, preliminarily, and permanently from directly or indirectly 

violating Section 17(a) ofthe Securities Act [15 U.S.C. § 77q(a)], Section 10(b) of the Exchange 

26 Act [15 U.S.C. § 78j(b)], and Rule 1Ob-5 thereunder [17 C.F.R. 
. 

§ 240.l0b-5]. 
. 

27 

28 

SEC v. vASSALW, ET AL. 10 COMPLAINT 
CASENO. _ 



5

10

15

20

25

lli 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

Enjoin Vassallo temporarily, preliminarily, and permanently from directly or indirectly 

violating Sections 206(1), 206(2), and 206(4) of the Advisers Act [IS U.S.C. §§ 80b-6(1), 80b­

6(2), and 80b-6(4)] and Rule 206(4)-8 thereunder [17 C.F.R. § 275.206(4)-8]. 

m 
Enter an order freezing the assets ofVassallo and EIMT. 

N 

Order Defendants to provide a verified accounting, identifying: (i) the location and 

disposition of all funds received from EIMT investors; (ii) the location and disposition of all 

accounts controlled by Defendants or held for their benefit; and (iii) the location and value of all 

investor, as well as personal or other, assets currently held by Defendants, or under Defendants' 

control or over which they may exercise actual or apparent authority. 

V. 

Order Defendants to disgorge their iIi-gotten gains according to proof, plus prejudgment 

interest thereon. 

VI.
 

Order Vassallo and Kenitzer to pay civil penalties pursuant to Section 20(d) ofthe
 

Securities Act [15 U.S.C. § 77t(d)] and Section 21 (d) of the Exchange Act [15 U.S.C. § 78u(d)].
 

VII.
 

Order Vassallo to pay civil penalties pursuant to Section 209(e) of the AdyisersAct 

[15 U.S.C. § 80b-9(e)]. 

VIII. 

Retain jurisdiction ofthis action in accordance with the principles of equity and the 

Federal Rules ofCivil Procedure in order to implement and carry out the terms ofall orders and 

decrees that may be entered, or to entertain any suitable application or motion for additional 

reliefwithin the jurisdiction of this Court. 
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' 'IX.
 

Grant such other and further relief as this Court may determine to be j~t, equitable, ~d 

necessary. 

Dated: March 10,2009 Respectfully submitted, 

lsI Monique C. Winkler 
MONIQUE C. WINKLER 

Attorney for Plaintiff 
SECURITIES AND EXCHANGE 
COMMISSION 
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